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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY,  MARCH 8, 2016 

 

 

 Chairman Robert Salka called the Public Hearing and Regular 

Meeting of the Southington Zoning Board of Appeals to order at 7:00 

o’clock, p.m. in the Public Assembly Room at the Municipal center at 

196-200 North Main Street, Southington, CT with the following members 

in attendance: 

 Jeffrey Gworek, Joseph LaPorte, Matthew O’Keefe & Joseph Pugliese 

 Alternates:   Ronald Bohigian 

 Others:  David Lavallee, Assistant Town Planner 

 Absent: Ryan Rogers & Paul Bedard, Alternates 

 A quorum was determined. 

 The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance. 

 Mr. Gworek explained the procedure to be followed in the 

presentation of an appeal and advised should their appeal be approved 

they file with the Town Clerk’s Office as soon as they receive the 

formal approval in the mail before starting any work.   You have one 

year to begin the project. 

 

ROBERT SALKA, Chair, presiding: 

APPROVAL OF MINUTES 

 Mr. O’Keefe made a motion to approve which was seconded by Mr. 

LaPorte.  Motion passed unanimously on a voice vote. 

 

6. PUBLIC HEARING ITEMS 

 A. APPEAL #6172A, Application of Nora Dorau for an accessory 

structure size variance under Section 2-01.A.A.1 & 15-04 of the Zoning 

Regulations, 5 Berkley Avenue, property of Steven R & Nora V Dorau in 

an R-12 zone. 

 THE CHAIR:  Will the applicant or their representative state 

their name and address for the record, please? 

 MS. DORAU:  Nora Dorau, 5 Berkley Avenue, Southington, 

Connecticut. 
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 MR. DORAU:  Steven Dorau, 5 Berkley Avenue, Southington, 

Connecticut. 

 MS. DORAU:  We are asking for a variance for a substructure.  We 

want to put a covered pavilion on our back patio for a shade structure 

in the back.  The structure would be 27 by 16 feet and it would be 16 

feet off the back of the house. 

 We do have – we had all of our neighbors sign that they have no 

issues with this. 

 My husband has – 

 THE CHAIR:  Would you like that entered into the record? 

 MS. DORAU:  Yes.  I do. 

 (Handed in) 

 THE CHAIR:  Do you want to just read, just go through the names -

-- at least the addresses that are close by.  I don’t think you need 

to read them all.  Can you read them? 

 MR. PUGLIESE:  Yes.  They are:  3 Berkley Avenue, 9 Berkley 

Avenue, 51 Berlin Street, 43 Berlin Street, 37 Berlin Street, 4 

Berkley Avenue, 4 Taunton Street. It looks like7 Berkley Avenue and 8 

Berkley Avenue. 

 THE CHAIR:  Okay, thank you. 

 MS. DORAU:  My husband has a medical condition and he has 

photosensitivity reaction to the sun. 

 THE CHAIR:  Would you speak into the microphone, please? 

 MS. DORAU:  Sure.  My husband has medical conditions and he has a 

photosensitive reaction to the sun.  When we purchased the house in 

2011, we had two massive trees that had to come down because they were 

dying.   We have absolutely no shade in our backyard. 

 Our yard is totally unusable until about 4:00 or 5:00 in the 

afternoon.  And, we just, we like to entertain.  We like to be 

outside.  You know, we just can’t enjoy our backyard right now. 

 He can’t be out in the direct sun any longer. 

 (Pause) 

 THE CHAIR:  Okay. 

 MS. DORAU:  I don’t know if anybody has any knowledge of 

photosensitivity.  I do have some medical brochures and information 

about photosensitivity.  Can I enter these? 

 THE CHAIR:  Sure. 
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 (Handed in) 

 MS. DORAU: There are eight copies. 

 MR. LAPORTE:  How many buildings do you have on your property 

right now? 

 MS. DORAU: We have the shed, all the way to the back property and 

we have a deck. 

 MR. LAPORTE:  Okay. 

 MS. DORAU:  Pardon? 

 THE CHAIR:  What was your question, Joe?  I’m sorry. 

 MR. LAPORTE:  I wanted to know how many buildings they had on the 

property as of right now.  I think she said there is a shed and the 

deck. 

 MS. DORAU:  A deck off the back of the house. 

 THE CHAIR:  Correct. 

 MR. O’KEEFE:  I think one of the issues that we have is that a 

variance has to be based on the condition of the land and not on the 

condition of the owner.  And, that’s because if we grant the variance, 

by law, it runs with the land.  So a health condition of the owner, 

while it would make us sympathetic, doesn’t give us the right to grant 

a variance because – unless it is also related to something unique 

with respect to the land. 

 THE CHAIR:  What is the reason for the size of the – 

 MS. DORAU:  We have an existing patio there that --- 

 THE CHAIR:  I’m sorry? 

 MS. DORAU:  We have an existing patio that I’d like to be 

completely covered.   

 MR. O’KEEFE:  Couldn’t that be done by a large umbrella? 

 MS. DORAU: No!   My patio is 27 by 16. 

 THE CHAIR:  What this looks like when we look at the diagram --- 

I guess you’ve got some kind of a deck off of the house? 

 MS. DORAU:  Yes. 

 THE CHAIR: It is attached to the house? 

 MS. DORAU: It’s on the bottom part of that – 

 MR. DORAU:  On the bottom part of the proposal that you are 

looking at. 
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 MR. O’KEEFE: It says:  Proposed 16 by 16 shed roof addition? 

 THE CHAIR:  You see, what we are looking at--- if you want to 

just step over here so we can show you, so we can at least put it into 

perspective. 

 (Approached the bench) 

 We are looking at the house.  This is your deck. 

 MS. DORAU:  That’s the deck. 

 THE CHAIR:  What is this? 

 MS. DORAU:  That’s the addition that is the bedroom. 

 THE CHAIR:  Okay.   So there is an addition. 

 MS. DORAU:  Yes.  This is the addition. 

 THE CHAIR:  And, this is going to run right off of that addition? 

 MS. DORAU:  It is going to be 16 feet off the addition.  It’s not 

connected to the house. 

 MR. DORAU:  It’s not connected.  It’s a free standing structure. 

 MS. DORAU:  A free standing structure. 

 THE CHAIR:  I know it’s free standing.  I didn’t understand what 

this was. 

 Okay. 

 (Undertone comments) 

 Thank you. 

 (Returned to the podium) 

 MR. LAVALLEE:  Mr. Chairman, I think in this case the board 

should just know that if it were attached to the house or the bedroom 

addition, they wouldn’t need a variance because I would be 

mechanically attached to it.  The variance is for the size of the 

accessory structure.  If there is some means by which they could 

attach it to the house, they’d probably be in good shape. 

 THE CHAIR:  They wouldn’t even need a variance. 

 MR. LAVALLEE:  Right. 

 THE CHAIR:  I guess the only concern I have is if it was attached 

to the house, it wouldn’t be quite as imposing because you are now 

looking at, you’ve got an addition sticking out the back of your house 

and then you are going to go back X amount of feet --- 16 feet, I 

think you said? 
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 MS. DORAU: Yes. 

 THE CHAIR:  And, you are going to start the patio or start the --

- the structure and that’s going to be another 16 by 27 --- that’s 

going to be another 27 feet in the back.  This is going to be huge for 

the quarter acre piece of property.  And, I’m just wondering does it 

have to be that big. 

 I understand your situation with the sun.  Um, but does it have 

to be that large? 

 Does it have to be 27 feet?  That’s huge.   That’s, you are only 

allowed 200 and you’re asking for 150-something percent variance.  

And, is it necessary. 

 I notice when I drove by, you’ve got some kind of structure or at 

least some plastic poling back there that had something on it. 

 MS. DORAU:  That’s what we have been using for the last two 

years.  We’ve been using the – 

 MR. DORAU:  Carports. 

 MS. DORAU:  Carports. 

 MR. DORAU:  But they blow away with the winds. 

 MS. DORAU:  Frankly, they look really ugly. 

 THE CHAIR: Is there any way you can make this smaller? 

 (Pause) 

 You are allowed 200 square feet. 

 MR. DORAU:  Well, 200 --- 

 THE CHAIR:  I’m sorry? 

 MR. DORAU:  Well, that’s the size of one of those carports. 

 THE CHAIR:  Ten by 10.  Or pardon me, I mean 10 by 20.  Sorry. 

 Versus, and I’m not saying that’s ---I’m sorry, Dave? 

 MR. LAVALLEE:  Mr. Chairman, which aren’t allowed. 

 THE CHAIR:  What’s that? 

 MR. LAVALLEE:  The carports are not allowed. 

 THE CHAIR:  No.  I know. 

 MR. LAVALLEE:  For their clarification. 

 THE CHAIR:  What you had there was --- 
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 MR. DORAU:  Well, they’re sold as carports a lot of times.  

That’s why I refer to it as a carport. 

 I mean, we’ve been using that uh --- tarp or carport, whatever. 

It’s 10 by 20.  Usually, it really doesn’t hold a lot of people 

underneath there to adequately get out of the sun. 

 THE CHAIR:  Well, what is the purpose?  I thought the purpose was 

for you to stay out of the sun. 

 MS. DORAU:  It is. 

 MR. DORAU:  It is also --- 

 MS. DORAU:  We do like to entertain and everything.   

 MR. O’KEEFE:  But other people could be in the sun. 

 MS. DORAU:  Right. 

 MR. DORAU:  Well, --- 

 MR. O’KEEFE:  So if it were 10 by 20, some people are going to be 

in the sun and some can’t.  When the sun is out, everybody’s got an 

issue if it is just a question of sun and shade. 

 If you’re talking about, you know, what you want to do and you 

had 10 by 20, 10 by 20 is plenty for someone who has photosensitivity 

and then you wouldn’t need a variance. 

 MR. DORAU:  I don’t know.  I am misunderstanding something.  You 

keep mentioning that if I didn’t even make a free standing structure 

it would be fine to just go right off the house and go right out to 

where I wanted it.  That would be fine.  But if I just wanted to make 

it smaller, just the pavilion, I couldn’t do it.  So, I am confused. 

 If I were to attach the whole thing to my house it is perfectly 

fine?  You are actually making it longer. 

 THE CHAIR:  It’s not classified then as an accessory structure.  

Just the way the regulations --- and all we can do is try to reinforce 

the regulation.  If you’ve got a --- you know, a true hardship, then 

that is what we do.  We grant a variance. 

 But number one, the variance is fairly substantial. 

 MR. DORAU:  Can I ask what the definition to the town of a 

hardship is? 

 THE CHAIR:  What is a hardship? 

 MR. DORAU:  In the town’s eyes?  What is the definition of a 

hardship? 
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 THE CHAIR:  Basically, if you’ve got a problem with the 

topography.  You’ve got a huge ---you’ve got a hill in the back of 

your house.  You’ve got a septic system that you can’t --- there is no 

other place to put it because you’ve got a septic system.  Those kinds 

of things. 

 But if you are talking about, you know, a physical disability, if 

you’re talking about financial, you’ve got a stone there that you’ve 

got to take out, something like that is not classified as a hardship. 

 That’s the way the regulations are written. 

 Financial?  If you’ve got a lot of stuff and you want a big 

garage, that’s not a hardship.  That is a self-imposed hardship.  The 

way the regulations are written. 

 MR. O’KEEFE:  So, basically, to quote out of, almost the 

regulations, it says:  to vary an application of the zoning 

regulations, a parcel of land must have an unusual condition not 

generally found in the district which would make development in accord 

with the regulations extremely difficult.   

 And, the unusual condition has to create an unusual hardship. 

 So it is something that is unique about the land that makes the 

land essentially not useable within the regulations.   

 And, what you are proposing doesn’t fit into that. 

 THE CHAIR:  Have you got something, Dave? 

 MR. LAVALLEE: Mr. Chairman, I was going to say that if it were 

attached it would have to adhere to the side yard setbacks.  The angle 

of the lot is pie shaped so you have to be aware ---- 

 MR. O’KEEFE: It would probably by 16 by 20 going the other way. 

 MS. DORAU:  We have enough side yard variance if it was attached. 

 MR. DORAU:  The way it sits right now. 

 MR. LAPORTE:  So right now, what do you have in the back yard?  

That big concrete slab?  Is that what you have? 

 MS. DORAU:  It’s a slate patio. 

 MR. LAPORTE:  A slate patio? 

 MS. DORAU:  Um-hum.   

 MR. LAPORTE:  And, it is that big. 

 MS. DORAU: Yes. 
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 THE CHAIR:  You’ve basically got crushed stone, don’t you?  From 

what I saw? 

 MS. DORAU:  Pardon? 

 THE CHAIR:  Don’t you have crushed stone on the ground. 

 MS. DORAU:  There is crushed stone in-between it.  Yah.    The 

pavers are about 6 inches apart with crushed stone.  Down about 6 

inches. 

 MR. LAPORTE:  So if you had --- what I’m saying is if you went 10 

by 20, you could have a couple of umbrellas and you’re all set. 

 Right? 

 MS. DORAU:  I mean, it could be.  It could work.  I mean, in all 

honesty, I really do want it covered, the whole thing.  I mean, we 

have a lot of people that we have to the house that are elderly.  That 

back yard is brutal in the summertime because we had to take those 

trees down not realizing we were losing all of our shade. 

 THE CHAIR:  And, why did you take the trees down? 

 MS. DORAU:  They were dying. 

 THE CHAIR:  Huh? 

 MS. DORAU:  They were dying, unfortunately, when we purchased the 

home. 

 MR. BOHIGIAN:  What is the roofline on that?   

 THE CHAIR:  Solar panels. 

 MS. DORAU:  Solar panels.  Yes. 

 MR. BOHIGIAN:  I’m just saying, when they attach it to the house 

--- 

 THE CHAIR: Yah. 

 Okay.  Are there any other questions of the applicant? 

 (No response) 

 Okay.  Thank you very much. 

 Is there anyone here speaking in favor of this application? 

 Anyone speaking in favor? 

 (No response) 

 Anyone opposing? 
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 (No response) 

 Hearing none, this application is closed. 
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7. CONTINUED PUBLIC HEARING ITEMS 

 A. APPEAL #6171A, Application of Nancy F. Prushinski et al for 

a variance of lot area under Sections 7A-00 & 15-04 of the Zoning 

Regulations, 612 Savage Street, property of Nancy F. Prushinski et al 

in an R-40 zone. 

 THE CHAIR:  Will the applicant or their representative please 

state their name and address for the record? 

 ATTORNEY SULLIVAN:  Attorney Timothy Sullivan, 35 North Main 

Street, Southington. 

 We are here again tonight.  We were here a couple of weeks ago.  

I just want to go over some of the changes we made.  All these changes 

were made at the request of the commission. 

 Good evening. 

 You’ll notice we’ve reduced the size of the proposed transfer by 

5,000 square feet so that 620 Savage Street is now exactly one acre so 

it becomes a conforming lot size.   

 And, 612 is only transferring about 7,000 square feet of 

property. 

 We’ve also create the side yard setback off of the structure 

that’s on 620.  We’ve given a 10-foot side yard structure.  What is 

required is 8 feet.  But we’ve brought it to a 10-foot side structure.  

It provides plenty of space for us given the 10-yard side yard setback 

that we needed for 612 Savage Street to locate approximately --- and 

the developer is here tonight.  Mark Lovley.  Approximately a 40-foot-

wide home to be constructed on that property. 

 We’ve also noted on the plan now that one of the out buildings is 

going to be removed, demolished.  And, two of the other out buildings 

are actually going to be combined and that stays within the total 

square footage required, permitted for the out buildings. 

 If there are any questions that the commission may have, the 

board may have? 

 MR. O’KEEFE:  Just a comment.  I think it looks a lot better. 

 ATTORNEY SULLIVAN:  I agree.   

 MR. O’KEEFE:  The results that you have, it makes both properties 

better. 

 ATTORNEY SULLIVAN:  Thank you. 

 THE CHAIR:  You did exactly what we asked and we appreciate it. 

 ATTORNEY SULLIVAN:  Thank you. 
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 THE CHAIR:  Any other questions for the applicant? 

 MR. LAPORTE:  I have a comment I would like to make. I know there 

is no hardship here.  This is something that’s unique.  They want to 

get one of the lots to meet the regulations of the Town of 

Southington. 

 THE CHAIR: Right. 

 MR. O’KEEFE:  And, I would take it a step further.  What the 

commissioner is saying is you have two nonconforming lots. 

 ATTORNEY SULLIVAN:  Yes. 

 MR. O’KEEFE:  And, you now have one nonconforming lot. 

 ATTORNEY SULLIVAN:  And, the actual hardship is – 

 MR. O’KEEFE:   You eliminated a nonconforming lot by virtue of 

this. 

 ATTORNEY SULLIVAN:  Yes.  And, the actual hardship is the unusual 

shape of the lot, the unusual configuration and making it now a 

conforming lot. 

 MR. O’KEEFE:  Correct. 

 THE CHAIR:  Good thank you. 

 Anyone here speaking in favor of this application? 

 Anyone speaking in favor? 

 (No response) 

 Anyone opposing this application? 

 (No response) 

 Hearing none, this application is closed. 

 

7:22 pm. 
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NEW BUSINESS: 

 A. APPEAL #6172A, Application of Nora Dorau for an accessory 

structure size variance under Section 2-01.A.A.1 & 15-04 of the Zoning 

Regulations, 5 Berkley Avenue, property of Steven R & Nora V Dorau in 

an R-12 zone. 

 Mr. LaPorte made a motion to approve Appeal 6172A.  Mr. Pugliese 

seconded as did Mr. Gworek. 

 Mr. O’Keefe noted the size of the accessory structure is too 

large for the lot and I don’t believe that the applicant has 

demonstrated an unusual hardship.  Clearly, the applicant has shown 

that it would be a hardship for his particular use, but not a hardship 

as it relates to the land. 

 Mr. Pugliese said he was not comfortable with the size of the 

exception.  I’d like to see something smaller If anything at all.  

They already have one out building on the property. 

 Motion fails 0 5 on a roll call vote. 

 Application denied. 
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7. CONTINUED PUBLIC HEARING ITEMS 

 A. APPEAL #6171A, Application of Nancy F. Prushinski et al for 

a variance of lot area under Sections 7A-00 & 15-04 of the Zoning 

Regulations, 612 Savage Street, property of Nancy F. Prushinski et al 

in an R-40 zone. 

 Mr. O’Keefe made a motion to approve Appeal #6171A.  Mr. LaPorte 

seconded.   

 Mr. O’Keefe added to what was said.  They had two nonconforming 

lots, both approved lot and you now have one nonconforming lot.  I 

think the lot line is advantageous to both in terms of creating 

privacy and I would note that the lot is particularly misshapen and it 

is a little bit better at this point. 

 Mr. Pugliese said the applicant stated this would be family 

members living on the two lots but this even works for the future when 

they are no longer family living there. 

 Mr. O’Keefe recalled the comments from the last meeting that we 

were assuming it wouldn’t be family members and that’s what really 

created the issue is the side yard between which we now know. 

 Motion passed 5 to 0 on a roll call vote. 

 Application approved. 
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MISCELLANEOUS/OLD BUSINESS/NEW BUSINESS 

 There are applications for the next meeting.  And, one will be 

returning in April for Zingarella’s.  The awning.   

 

ADJOURN 

 Mr. LaPorte made a motion to adjourn which was seconded by Mr. 

O’Keefe.  Motion passed unanimously on a voice vote. 

 

 (Whereupon, the meeting was adjourned at 7:26 o’clock, p.m.) 

 

    Robert Y. Salka, Chairman 

    


